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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election with traverse of Species 1 of Species Group I, and Species 1 from 
Species Group 11, in the reply filed on 1 1/14/2007 is acknowledged. The traversal is on the 
grounds that a thorough search for the subject matter of any one group of claims would 
encompass a search for the subject matter of the remaining claims. This argument is persuasive 
for Species Group II. Therefore, said species restriction is withdrawn. This is argument is not 
found persuasive for Species Group 1 because the species require a different field of search (e.g., 
searching different classes/subclasses or electronic resources, or employing different search 
queries); and/or the prior art applicable to one species would not likely be applicable to another 
species; and/or the species are likely to raise different non-prior art issues under 35 U.S.C. 101 
and/or 35 U.S.C. 1 12, first paragraph. 

In addition to previously withdrawn claims 57 and 58, claims 38-40, 42-46 and 48-51 are 
withdrawn from fiirther consideration pursuant to 37 CFR 1.142(b), as being drawn to a 
nonelected species from Species Group I. 

The requirement is still deemed proper and is therefore made FINAL. 
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Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claims 52-56 and 59-62 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claims contains subject matter which was 
not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventors, at the time the application was filed, had possession of the claimed 
invention. Although the specification discloses (page 8, lines 21-26) that ribs may be cut from a 
blanket of cubes of fibrous material (as shown in Figure 4) to form the ribs (shown in Figure 3), 
the specification is silent regarding cubed ribs. The ribs of Figure 3 are clearly not cube shaped 
and the specification does not teach or suggest that the ribs cut fi-om a blanket of cubes of fibrous 
material results in ribs that possess cubes or resemble a cube in any way. 

4. Claims 52-56 and 59-62 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the enablement requirement. The claims contain subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it pertains, 
or with which it is most nearly connected, to make and/or use the invention. The specification is 
silent regarding how to make a blanket of cubes of fibrous material (Figure 4). 
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Claim Rejections - 35 USC § 102/103 

5. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

6. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the dilTerenees between the stibject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 52, 55, 56 and 59-62 are rejected under 35 U.S.C. 102(b) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over USPN 5,892,187 to Patrick. 

Patrick discloses a liner/insulator comprising a base layer of fibrous material and a 
plurality of cubed, fibrous ribs extending from and bonded to said base layer (see entire 
document including the Figures and column 4, lines 52-67). 

In the event that it is shown that the applied prior art does not disclose the claimed 
embodiment with sufficient specificity, the invention is obvious because the prior art specifically 
discloses the claimed constituents. 

Regarding claim 55, Patrick discloses that the base layer and said plurality of ribs are 
formed of polyester and/or glass fibers (column 4, lines 5-13). 

Regarding claims 56 and 61, Patrick discloses that the ribs extend parallel to one another 
and are grouped in sets (see Figures). 
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Regarding claim 59, Patrick discloses that the ribs may be made of scrap fibrous material 
(column 2, lines 47-53). 

Regarding claim 60, Patrick discloses that the base layer is tuned to provide improved 
acoustical properties (column 4, lines 5-13) and the plurality of ribs inherently provide strength 
to said liner/insulator. 

Regarding claim 62, Patrick discloses that the base layer is a uniform base layer (see 
Figures). 

Claim Rejections - 35 USC §103 
8. Claim 1 , 3-5, 8-13, 15, 47, 53 and 54 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over USPN 5,892,187 to Patrick as applied to claims 52, 55, 56 and 59-62 above, 
and further in view of USPN 5,885,390 to Alkire. 

Patrick discloses that the base layer and said plurality of ribs are formed of polyester 
and/or glass fibers (column 4, lines 5-13), but Patrick does not appear to mention specific glass 
fibers. 

Alkire discloses that it is known in the acoustical and thermal insulation art to include 

glass staple bicomponent fibers to reduce cost, process with less effort, and/or improve 
performance characteristics (see entire document including column 1, line 10 through column 2, 
line 42 and column 7, lines 5-13). It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to include glass staple bicomponent fibers, motivated by a 
desire to reduce cost, process with less effort, and/or improve performance characteristics, and 
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because it has been held to be within the general skill of a worker in the art to select a known 
material on the basis of its suitability and desired characteristics. 

A patent for a combination, which only unites old elements with no change in their 
respective functions, obviously withdraws what is already known into the field of its monopoly 
and diminishes the resources available to skillful men. Where the combination of old elements 
performed a useful function, but it added nothing to the nature and quality of the subject matter 
already patented, the patent failed under § 103. When a patent simply arranges old elements with 
each performing the same function it had been known to perform and yields no more than one 
would expect from such an arrangement, the combination is obvious. KSR v. Teleflex. 

Regarding claim 3, Patrick discloses that the base layer and said plurality of ribs are 
formed of polyester and/or glass fibers (column 4, lines 5-13). 

Regarding claims 4 and 8, Patrick discloses that the width of the ribs may be about 22 
mm or less (0.87 inches or less) and illustrates a distance between the ribs about equal to the 
specifically mentioned rib width (colimin 5, lines 44-57 and Figures 1-3). 

Regarding claim 5, Patrick discloses that the ribs extend parallel to one another (see 
Figures). 

Regarding claims 9-11, Patrick does not specifically mention the wet compression 
percentage, dry compression percentage, or dry wet recovery percentage, but considering that the 
liner/insulator taught by the applied prior art is identical to the claimed liner/insulator in terms of 
structure and materials, it appears that the liner/insulator taught by the applied prior art 
inherently possesses the claimed properties. 
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The Patent and Trademark Office can require applicants to prove that prior art products 
do not necessarily or inherently possess characteristics of claimed products where claimed and 
prior art products are identical or substantially identical, or are produced by identical or 
substantially identical processes; burden of proof is on applicants where rejection based on 
inherency under 35 U.S.C. § 102 or on prima facie obviousness under 35 U.S.C. § 103, jointly 
or alternatively, and Patent and Trademark Office's inability to manufacture products or to 
obtain and compare prior art products evidences faimess of this rejection. In re Best, Bolton, and 
Shaw, 195 USPQ 431 (CCPA 1977). 

Regarding claim 12, Patrick does not specifically mention using the liner/insulator as an 
automotive undercarpet, but since the claim fails to further structurally define the liner/insulator, 
it appears that the liner/insulator taught by the applied prior art can be considered an automotive 
undercarpet. 

Regarding claims 13, Patrick discloses that the ribs may be made of scrap fibrous 

material (column 2, lines 47-53). 

Regarding claims 15, Patrick discloses that the liner/insulator may be a nonlaminate (see 
Figures). 

9. Claims 1,3,5, 9-13, 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
USPN 6,497,950 to Haile in view of USPN 5,660,908 to Kehnan. 

Haile discloses that it is known in the headliner art to use thermoplastic bicomponent 
staple fibers (considered to read on the claimed thermoplastic staple fibers and the claimed 
thermoplastic bicomponent fibers) and glass staple fibers (see entire document including column 
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1, line 45 through column 2, line 8, column 10, lines 49-58, column 12, lines 10-60, column 13, 
line 22-64, column 14, lines 27-50, and coluntm 17, lines 52-57). Haile is silent with regards to 
specific headliner designs, therefore, it would have been necessary and thus obvious to look to 
the prior art for conventional headliner designs. Kelman provides this conventional teaching 
showing that it is known in the headliner art to use a liner/insulator design comprising a uniform 
base layer of fibrous material and a plurality of ribs of fibrous material extending from the base 
layer, the plurality of ribs being thermally bonded to the base layer (see entire document 
including column 1, lines 41-49, column 2, lines 38-47, column 3, lines 48-57, and Figure 3). 
Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to make the headliner of Haile in the design disclosed by Kelman, motivated 
by the expectation of successfiilly practicing the invention of Haile and because it is within the 
general skill of a worker in the art to select a known headliner design on the basis of its 
suitability and desired characteristics. 

Regarding claims 3, Haile discloses the use of polyester thermoplastic fibers (column 2, 
lines 26-39). 

Regarding claims 5, Kelman discloses that the ribs extend parallel to one another (Figure 

3). 

Regarding claims 9-11, Haile does not specifically mention the wet compression 
percentage, dry compression percentage, or dry wet recovery percentage, but considering that the 
liner/insulator taught by the applied prior art is identical to the claimed liner/insulator in terms of 
structure and materials, it appears that the liner/insulator taught by the applied prior art 
inherently possesses the claimed properties. 
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The Patent and Trademark Office can require applicants to prove that prior art products 
do not necessarily or inherently possess characteristics of claimed products where claimed and 
prior art products are identical or substantially identical, or are produced by identical or 
substantially identical processes; burden of proof is on applicants where rejection based on 
inherency under 35 U.S.C. § 102 or on prima facie obviousness under 35 U.S.C. § 103, jointly 
or alternatively, and Patent and Trademark Office's inability to manufacture products or to 
obtain and compare prior art products evidences faimess of this rejection. In re Best, Bolton, and 
Shaw, 195 USPQ 431 (CCPA 1977). 

Regarding claim 12, Haile does not specifically mention using the liner/insulator as an 
automotive undercarpet, but since the claim fails to further structurally define the liner/insulator, 
it appears that the liner/insulator taught by the applied prior art can be considered an automotive 
undercarpet. 

Regarding claims 13, Haile does not specifically mention making the 
liner/insulator from scrap fibrous material, but Haile does disclose that the liner/insulator is made 
of a fibrous material. It is the examiner's position that the article of the applied prior art is 
identical to or only slightly different than the claimed article. 

Regarding claims 15, Kelman discloses that the liner/insulator may be a nonlaminate 
(Figure 3). 
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10. Claims 4 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 
6,497,950 to Haile in view of USPN 5,660,908 to Kelman as applied to claims 1,3,5, 9-13, 15 
above, and further in view of USPN 5,892,187 to Patrick. 

Kelman is silent with regards to the distance between ribs and the width of the ribs, 
therefore, it would have been necessary and thus obvious to look to the prior art for conventional 
distances between ribs and rib widths. Patrick provides this conventional teaching showing that 
it is known in the headliner art to vary the distance between ribs, and the width of the ribs, based 
on the desired sound or noise to be attenuated (see entire document including column 4, lines 52- 
67 and column 5, lines 44-57). Patrick specifically discloses that the width of the ribs may be 
about 22 mm or less (0.87 inches or less) and illustrates a distance between the ribs about equal 
to the specifically mentioned rib width (column 5, lines 44-57 and Figures 1-3). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to make the ribs spaced apart at least about 0.25 inches and with a width of between about 
0.5 to about 3.0 inches, as taught by Patrick, motivated by the expectation of successfully 
practicing the invention taught by the prior art and based on the desired sound or noise to be 
attenuated. 
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1 1 . Claim 47 is rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 6,497,950 
to Haile in view of USPN 5,660,908 to Kelman as applied to claims 1, 3, 5, 9-13, 15 above, and 
further in view of USPN 5,885,390 to Alkire. 

Haile discloses that it is known in the headliner art to use thermoplastic bicomponent 
staple fibers (considered to read on the claimed thermoplastic staple fibers and the claimed 
thermoplastic bicomponent fibers) and glass staple fibers (see entire document including column 
1, line 45 through column 2, line 8, column 10, lines 49-58, column 12, lines 10-60, column 13, 
line 22-64, column 14, lines 27-50, and column 17, lines 52-57), but Haile does not appear to 
mention glass staple fibers and glass bicomponent fibers. Alkire discloses that it is known in the 
acoustical and thermal insulation art to include glass staple bicomponent fibers to reduce cost, 
process with less effort, and/or improve performance characteristics (see entire document 
including column 1, line 10 through column 2, line 42 and column 7, lines 5-13). It would have 
been obvious to one having ordinary skill in the art at the time the invention was made to include 
glass staple bicomponent fibers, motivated by a desire to reduce cost, process with less effort, 
and/or improve performance characteristics, and because it has been held to be within the general 
skill of a worker in the art to select a known material on the basis of its suitability and desired 
characteristics. 
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Response to Arguments 

12. Applicant's arguments filed 8/3/2007 have been fiiUy considered but they are not 
persuasive or are moot in view of the new grounds of rejection. 

The apphcant asserts that Kelman fails to teach or suggest the claimed liner/insulator 
because Kelman does not thermally bond ribs to a uniform base layer. The examiner respectfully 
disagrees. The ribs of the headliner of Kelman are formed by heating and compressing a fibrous 
substrate to form a layer of ribs (back side of the substrate) thermally bonded to a uniform base 
layer (front side of the substrate) (see Figure 3). Although the method of making the 
liner/insulator is different than the claimed method, the resulting structure is the same. The 
applicant has failed to show, or attempt to show, that the structures are patentably distinct. 

The applicant asserts that there is no motivation to combine references. The examiner 
respectfiiUy disagrees. Haile is silent with regards to specific headliner designs, therefore, it 
would have been necessary and thus obvious to look to the prior art for conventional headliner 
designs. Kelman provides this conventional teaching showing that it is known in the headliner 
art to use a liner/insulator design comprising a uniform base layer of fibrous material and a 
plurality of ribs of fibrous material extending from the base layer, the plurality of ribs being 
thermally bonded to the base layer. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to make the headliner of Haile in the 
design disclosed by Kelman, motivated by the expectation of successfully practicing the 
invention of Haile and because it is within the general skill of a worker in the art to select a 
known headliner design on the basis of its suitability and desired characteristics. 
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Conclusion 

13. The following patent is cited to further show that USPN 5,885,390 relates to the headliner 
art: 

USPN 5,980,680 to Miller (see Related U.S. Application Data and column 9, line 36) 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew T. Piziali whose telephone number is (571) 272-1541. 
The examiner can normally be reached on Monday-Friday (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Elecfronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrew T Piziali/ 

Primary Examiner, Art Unit 1794 



